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IN TI{E UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF NEW JERSEY

Io re:

BITRNS AND ROE ENTERPRISES, INC., et al..
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Case Nos. 00-4 1 61 0 add'

Debtors.

Hon. Rosemary

CERTINCATION OR SERVICE

Frances Gecker hereby certifies as follows:

l. I am an dtomey at the law firm of FrankGeckcr LLP.

2. O^ Alril27,2023, I caused to be filed thc Burns .trd Roe Albestos pcrlolrrl

InJury SettleDcDt Trult Spccid-Pqrpor€ Firrlrcid Statcmcrls rnd Report ol Ildep€ndcnt

Auditorr for ihe Yqrr Endcd December 31,2022 rnd 2Oll and Relaled Informrtion with

the Cle* of the Udt€d States Bankruptcy Court, Distdct of New Jersey, via Fedcral Express

ovenight delivery,

3, O1AW1127,2023, I caused I copy ofthe afortmentioncd docuraent to be s€rv€d

via electronic mail on all persoos listc.d ou the attached Service List and via U.S. Mail to the

Offc€ ofthe Udd States Trustee.

4. I hereby certif that th€ foregoing ststemeots made by me are tue. I arr awEre

that if any of the foregoing statements madc by me ae willfirlly false, I am subject to

punishD€Dt.

Dated: Aptil2'?,2023

SUBSCzuBED AND SWORN TO before
is 276 day ofAg{il,

{BUsNSROE/oO1/0004931r.OOC/5)

Frances Gecker
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SERVICE LIST

VIA U.S. MAIL
Ofiice ofthe United States Trustee
One Newalk Center, Suite 2100
Newark, NJ 07 1 02

&J!4AIt
Anthony R. Calascibena

EisoerAmper LLP
1l I Wood Avenue South

Iselin, NJ 08830-2700
Anthonv.calascibettat@eisneramper.com

YIAEMAIL
Mitchell Hausman
United States Deparhnent of Justice
OIfrce ofthe United States Trustee
One Newark Ctr
suite 2100
Newa*, NJ 07 I 02-5504
Mitchell.B.Hausman@usdoi.qov

g.E!4AIt
Deirdre Pacheco
3005 South St. FBncis Drivc
suite l-D
PO Box 325
Santa Fe, NM 87505
dpacheco@524e.law

VIA EMAIL
Genc Z,aja
3 I 20 Faiwiew Pa* Drive
Suire 200
Falls Church, VA 22042
248.787.7197 (.e11)
703.205.0814 (ofnce)
qzaia6chimsres-com

VIA EMAIL
Kilk P. watson
4017 Avenue H
Austin, Texas 78751
kirkpwatson@smail.com

VIA EMAIL
Lisa Busch
Justine Delaney
Weitz & Luxenberg
700 Broadway
New York, NY 10003
lbusch@rveitzlux.com
idelanev@rreiulux.com

VIA EMAIL
Richard Levy, Jr.
Pryor Cashman LLP
7 Times Squarc
New York, NY 10036-6569
rlev.v@prvorcashman.com

VIA EMAIL
Ann C. McMillaq
Caplin & Drysdale, Chartered
I Thomas Cir NW, Suite I I 00
Washington, DC 20005
amcmillan@caodale.com

g-EMAIL
Christopher E. Cahill
Kelly Miming
The Concord Advisory Group, Ltd.
700 Alexander Pa* Dr., Stc. 203
Princetor, NJ 08540{35 I
ccahilltOconcordadvisorv.com
kninninc@concordadvisorv.com
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colm$g.?,n.i.Sk@

lndeoendent Audilo/s Report

To the Trustee of
Bums and Roe Asbestos Persooal lnjury Setuement Trust

Opinbn

We have audited the accompanying special-.purpose financial statemeris of the Bums and Roe
Asbestos Personal Injury Settlement Trust (the "Trusf'), which comprise the special-purpos€ statement
of net claimants' equity as of Deember 3'1, 2022, and the related special-purpose statements of
changes in net claimants' equity and cash flows for lhe year then ended, and the related not6 lo the
special'purpose financial slatements (collectively, the "Finsn.ial Statementsl.

ln our oplnion, the Financial Statemenb .eletred to above present fairly, in all material respecls, the net
claimants' equity of the Trust as of Decembea 31,2022, and the changes in net claimants' equity and
cash flows for the year lhen ended in conformity with the special-purpose basis of accounting desctibed
in Note 2 to the Financial Statements.

Basis tor Opinion

We conducted our audit in accordance with auditing standards generally accepted in the United States
of America ("GMS'). Our responsibilides urder those standards are fur'ther described in the Audito/s
Responsibilities for the Audit of the Financial Statements seclion of our report. We are required to be
independent of lhe Trust and to rneet our other ethacal responsibilities in accordance with the relevant
ethical requirements rclating to our audit We believe that the audit evidence we have obtained is
sufficient and appropriate io provide a basis ior our audit opinion.

Basis of Actounting

We draw attentjon to Nole 2 of the Financial Statements, which d€c bes the basis ot accounting. The
Financial Slaiements are prepared on a special-purpose basis of accounting, which is a basb of
accouting other than accolnting p.inciples gen€rally accepted in the United Stales of America. The
specialpurpose basis of acco{nling has been adoptEd by the Trustee to communicate the amounl of
nel claimants equity prBsenuy available to cudent and future claimants and the changes in equity
during ihe period. As a result, the Financial Statemenb may not be suitable fo. anoiher Purpose. Our
opinion is not modified with .espec{ to this matter.

Other Maftet - Pior Year Financial Stalements

The Financial Slatements of the Trust as of and tor th€ year ended December 31, 2021, were audited
by BKM Sowan Horan, LLP ('BKM"), whose partners and professional staff joined CohnRezniclq LLP
as of November 1, 2022. BKM expr6sed an unmodified opinion on those staiBmEnts in lheir repo(
dated April 7, 2022. -lhe Financisl Statemsnts included an emphasis of matter indicating that tig
Trusts Financial Statgmenb were prepared on the specialpurpose basis of accounling which is a
basis of accounting used to corffnunicate the amount oi n€t equity presently available lo curEnt and
fiJiJre claimants.
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Managsmenfs Responsibry lor lhe Financial Stalemsnfs

Management is responsible for the preparation and lair pr€sentalion of these Financial Slalemenb in

accordance with the special-purpose basis ol accounting; this indudE determining that the special-
purpose basis of accounting is an acceptable basis for the preparation ot the Financial Statements ir
these circumstances. Management is also responsible for the d€silln, implementation, and
maintonance of intemal control relevant to the prgparation and fair presentation of the Financial
Statements fiat are tee from material misstatement, whether du€ to faud or enor.

Auditoft Rasponsibilities for the Audrt of the Financial Statements

Our objectjves are to obtain reasonable assurance abo(d whether the Financial Statemenb as a whole
are free ftom material misstatement, whether due to ftaud or e.ror, and to issue an audlto/s report that
includes our opinion. Reasonable assurance is a high level of assurance but is not absolut€ aqsu,"ance

and therefore is not a guarantee that an audit conducted in accordance with GAAS will always detect a
material misstaternent when it exists. The risk of not detecting a nateial misstatement resultillg trom
fraud is higher than for one resulting ftom error, as fraud may involve cgllusion, forgery, inteational
omission8, misaepresentations, or the ovenide of intemal control. Misstatements are considered
material if there is a substantial likelihood that, individualty or in the aggregate, they would iniuence lhe
judgment mad€ by a reasonable user based on the Financial Statements.

ln pedorming an audit in accordance with GMS, we:

. Exercise professional judgment and mainiain profsssional skepticism throughout the audit

. ldeffiry and assess the risks of material misstatemenl of the financial sta!8ments, whether due
to fraud or enor, and design and pericrm audit procedures .esponsive to those risks. Such
procedures irclud€ examining, on a test basis, evidence regarding the amounts and dischsures
ln the Financial Statements.

. Obtain ar understianding of intemal control relevant to *le audit in order to design audit
procedures that are approprjale in he circumslances, but not for the purpose of expre$ing an
opinlon on the efrectiveness of the Trusts intemal control. Accordingly, no such opinion ls
express€d.

. Evaluate the appropriateness of accounting policies used and the reasonableness of significant
accounting estimates made by managernent, as well as evaluate the overall presentatbn of the
Financial Staternents.

. Conclude whether, in our .iudgment, there sre conditions or events, considered ,n the aggregate,
that raise suMr{ial doubt about Trusts ability lo continue as a going concem fo. a rcaaonable
period of time.

We are required to communicate with those charged with govemance rcgarding, among other matters,
ihe planned scope and timing of the audit, significant audlt findings, and G€rtain lniemal control-related
matiers lhat we identified during the audit.
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Dallas, Texas
Match 2A , 2023

4

cohnReznickQ

Rest,lclbo oIl Use

This €port is intended solely for the info,malion and use of lhe management ol the Trust, the Trustee,
the benericiaries of the Trust and the United States Bankruplcy Courl for the Dislrict of Ne!', JeGey and
is not inteflded to be and should not be used by anyone other lhan these specified parties.
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Bums and Roe Asbesto6 Personal lnjury Settlement Truat

Special-PurpGe ShtemenE of Net ClaimanB' Equity
Decembet 31, 2022 and 2021

Assets

2422 2021

Cash and cash equivalents
lnvestments at lair value
lnvestment income receivable
lncome tax receivable
Prepaid expenses

Total assets

Accounis payable and accrued expenses
lncome tax payable
Settled claime payable
Debned income taxes

Total liabilities

Net daimants'equity

Total liabilites and net claimants' equrty

$ 1,449,118
92,817,772

681,198
3't6,372

17,880

$ 1,972,873
107,195,462

781,665

17,880

$ 95,282,340 $ 109,967.880

Liabilities and Claimants' Eq!itv

124,O87

1,492,491
2,488,046

$ 1'16,458
64.400

87'1,675
6,496,920

7,549,453

102,418,427

$ 109,967,880

4,104,624

9't,177,716

$ 95,282,340

See Notes to SpecialPurpose Financial Staternents.
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Eums and Roe Asbeatos Personal lnjury Settlement Trust

Special-Purpose Statements of Ghanges in Net Claimants' Equity
Years Ended Oecembet 31 ,2022 and 202'l

2022 2021

Addiliors
lnvestment income (loss), nei:

lnterBst and divilends, nel
lnvestment advisory fe€s
Realized gain (loss) on investrnentg, net
Unrealized gein (loss) on investrnents, net

Total invegtnent (loss) income, net

lncome tax benefit

Total additions

Dedudiona
Claims setued
Claim processing fees and consulting
Operating expenses
lncome tax expense

Total deduciions

Net (deqease) increase in net claimants' equity

Net claimants' equity
Beginning of year

End ofyea.

See Not€s to Special-Purpose Financial Statements.

6

$ 1,830,812
(229,750\
(853,437)

('1 0,546.867)

(9 ,799,242')

4,324.U6

____lgJZ1E99r

4,993,492
114,321
658,302

$ 1,7'13,2U
(245,85?)

,,380,555
3,954,18E

6,802,090

6,802,090

3,524,502
123,115
448,'105

1,950,359

5,766,'t 15

(11,240,711)

102,418,427

_$__lu_zlJt9_

_____!,919,,99_

756,009

1 01 ,662,4't 8

_$._J02!13.,427_
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Bums and Roe Asbestos Personal lniury Setllement T.ust

Special-Purpose Statements of Cash Flows
Years Ended oecembet 31,2022 and 2021

2022 2421

Cash flows from operating ac{vities
Net (decrease) increase in net claimants' equity
Adjustmenb to reconcile net (decrease) incEase in net
claimants' equity to net cash used in operaiing activities

Net unrealized gain (loss) on investments
Net realized gain (loss) on investments
Amortization ot bond premiums
Defened income taxes
Changes in ass€ts and liabilities

lnvestment income receivable
lncome tax receivable
Prepaid expenses
Accounts payable and accrued expenses
lncome tax payable
Set0ed claims payable

Net cash used in operating activities

Cash llows from investing aclivities
Proceeds fiom sale of investments
Purchase of investments

Net cash provided by investing activilies

Net decrease in cash and cash equivalents

Cash and cash equivalents, beginning of year

Cash and cash equivalents, end of year 1,449,118 1,972,873

$ (1 1 ,240,7 1 1)

10,546,867
853,437

1,447,270
(4,006,E74)

756,009

(3,954,188)
(1,380,555)
1,6,14,485
1,463,050

120,335
57,909

(416)
(38,319)
64,400

100,447
(316,372)

7,629
(64,400)

620,816 44.163

(2,053,871)

60,099,526
(58,569,410)

1.530.116

(1 ,223,127).

48,432,s10
(48,391,304)

41,206

(1,181,921)(523,755)

1,972,473 3,154,794

See Notes to Special-Purpose Financial Statements.
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Bu.ns and Roe Asbestqs PeEonal ln ury Settlement Trust

Notes to Special.PurpGe Flnancial Statemenh
Oec€mbel 31,2022 and 2024

Note I . OBcriptior ot Trust

General
Th€ Bums and Roe Asbestos Personal lnjury Settlement lrust (the "Trust') was established on July
16, 2009 and is a Qualified Settlement Fund ("QSF") pursuant to Sec{ion 1.4688-1 et seq. ofthe
Treasury Regulations promulgaled uMer section 46EB of the lntemal Revenue Code (the "Code").
The Trusl will assume all allowed personal injury claims (whether now existing or arising at any time
hereafter) against Burns and Roe Enterprises, lnc. and Bums and Roe Construction Group, lnc.
("Burns and Roe") and use the Trust assets to pay holders of such claims.

The Trust is governed by the Asbestos Settlement Trust Agreement and the Asbeslos Settleme.t
Trust Distribution Procedures ("TDP") lhat establish the framework and crileria for allowance and
payment of asbestos-related claims by the Trust- There are eight disease levels specified in lhe
TDP. Each claimant who meets the medical and exposure requiremenb of the TDP Jor a particular
disease level may applyfor expedited rcview and a specified paym€nt amount. Claimants also have
an altemative, under the TDP, to submit additional documentation and request a more expansive
review of their claim (TDP - 5.3b lndividual Review Process) in which case claims may be paid
within a range of amounts.

The Trusts assels consist primarily ol cash and cash equivalents and investrnents, \,vhich, with the
earnings (or losses) on such investments, are intended to be totally consumed by the allow€nce
and payment of claims and operations of the Trust The percenliage of the amount ot each allowed
daim that will actually be paid will be determined by projections of total allowed Asbestos Claims
and operational expenses of the Trust, on the one hand, and total assets and net earnings (or
losses), on the olher. Pursuant to the TDP, the initial payment percentage was established at 25%
based on the best informatjon available. The Trustee may adiust the payment percentage based on
the actual operations of the Trust with the consent of the Trust Advisory Committee (fAC") and
Legal Representative for Future Claimants ("LR"). Effective December 2016, the Trustee adjusted
the payment percentage from 25% to 32% and implemented an inflation adjustment policy.

Funding
On the efFective date, the Trust was funded by settlement agreements with various insurance
carrjers of approximately $162,750,000 plus inlerest. The Trust was also tunded with a promissory
note of $9,250,000 from Burns and Roe dated July 16, 2009. The note agreement did not bear
interest and required payments of $250,000 twice a year until repaid in tull in April 2021.

After va ous requests and amendments to defer payments, the Trust entered into a setuement
agreement with Burns and Roe on June 25, 2014, whereas the Trust received a lump sum payment
of $3,824,664 to satisry all obligations related to the note from Bums and Roe. No turther amounts
are due from Bums and Roe.

Terminatlon
The Trust Agreement (Section 7.2) provides that the Trust shall automatically dissolve on the date
ninety (90) days afrer the first to occur ofthe following:

. The Trustee, with the consent of lhe TAC and the LR, decide to dissolve the Trust because (A)
the Trustee deems it unlikely that any new asbestos claims will be filed against the Trust, (B) all
asbestos personal injury claims duly filed with the Trust have been liquidated and paid to the
exlent provided the Trust Agreement and the TDP or disallowed by a ,inal, non-appealable
order or judgment, lo the extent possible based upon the funds and Trust assets available
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Burns and Roe Asbestos Pergonal lnlury S€tdement Trust

Not€ to Special-Purpose Financial Statements
Decembor 31, 2022 and 2021

through the plan, and (C) twenty-four (24) consecutive months have elapsed during which no
new asbeslos personal injury claims have been filed with the Trust.

. lf the Trustee has procured and has in place irrevocable insurance policies and has established
claims handling agreements and other necessary arrangemenls with suitable third parties
adequate to discharge all expected remaining obligalions and expenses (including without
limitation Trust expenses) of the Trust in a manner consistent with the Agreement and the
asbestos distribution procedurss, the dale on which the bankruptcy court enters an order
approving such insurance and other affangements and such order becomes a final order, or

. To the extent that any rule against perpetuities shall be deemed applicable to the Trust, that
date which is twenty-one (21) years less ninety-one (91) days afier the death of the last survivor
of all o, the descendants ol the late Joseph P. Kennedy, Sr., father oi the late President John F.
Kennedy, living on the date hereol.

On the dissolution date or as sooo as reasonably practicable, afrer lhe win+up of the Trusts atfairs
by the Trustee and payment of all the Trusts liabiliiles have been provided for as required by
applicable law, all remaining assets ahall be applied to such charitable purposes, if practicable,
which shall be related to the treatment of, research on, or the relief of individuals suffering from
asbestos related lung disease or disorders.

Note 2 - Summary ofslgnificant accountlng policles

Basla of accountlng
The Trusts financial statements ('Financial Statements') are prepared using speclal-purpoae
accounting methods adopted by the Trustee which differ from accounting principles generally
accepted in the United States of America ("GMP"). Ihe special-purpose accounting methods were
adopted in order to communicate to the benefciaries of the Trust the net assels available for the
payment of claims and r6lated operatjng expenses ol the Trust- Since the accompanying Financial
Statements and transactions are not based upon GMP, accounting treatmenl by other parties for
these same transactions may differ as to timing and amount. These special-purpose accounting
methods and the dilferences from GMP are summarized as follows:

. Nel claimants' equity rep.esents tunds available to pay asbestos and bankruptcy relaied claims
that have been submitted but not processed or not yet submitted. Trusts expenses are also paid
from net claimants' equity. under GAAP, net claimants' equity would be reduced for estimales of
amounts to be paid for claims that have been submitted, but not processed, or not yet
submitted.

. Claims are expenses that are recoded once an oftur is made to the claimanl at the amount
equal to the expected prGrata payment. under GAAP, a liability would be recorded for an
estimate of the amouni to be paid for the claims that have been incurred but not yet reported,
and for those claims that have been submitted but not yei approved for paymenl by the Trust

. Payments for services to be received over an extend€d period in the future are expensed as
paid since these amounts are no longer available for the payment of claims. Under GAAP, an
aaset would be recorded and amortized over the peiod in which the related benefits are
received.

s
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Burns and Roe Aabestos Pergonal ln ury Settlement Ttust

Notes to $peclal-Purpose Flnancial Statements
December 31, 2022 and 2021

. Asbestos insurance recoveries are not rgcorded until the funds are received or collection is
assured from the lnsurance carriers. Under GAAP, asbeatos insurance recoveaies are recorded
upon settlement.

U9e of estimates
The preparation of the Financial Statements requires the Trustee and management of the Trust to
make estimates and assumptions that affect the reported amounts of assets and liabiliiies and
disclosures oi contingent assets and liabilities at the date of the linancial slatements, and the
reported amounts of addilions and deductions to the net claimants' equity during tho reporting
periods. The significant items subject to such estimates and assumptions include the fair value of
investments and current and defened income taxes. Actual results could diftur from these
estimates.

Firancial lnstruments
The Trusts primary financial instruments are cash and cash equivalents, investments, and
investnent income receivable. The carrying amount of cash and cash equivalents and investment
income receivable approximate their fair values based on their short-term nature. Th€ carrying
amounl oi marketable securities is based on fair value-

Cagh and cash equivalents
The Trust considers all money market funds and short-term inve$trnents with a maturity of three (3)
months or less, to be cash equivalents.

Concentratlon! ot credlt rlsk
Financial instruments, which potentially subject the Trust to concentralions ot credit risk, consist
primarily of cash, cash equivalents, and investments. The Irust maintains its cash and cash
equivalents, which at times may exceed federally insured limits, with linancial institutions. The Trust
has not experienced any losses in such accounts, and management does not believe it is exposed
to any signmcant credit rbk on cash and cash equivalents.

The Trusts investnent secudties are expoaed to various dsks such as interest rate, market, and
credit dsks. Due to the level ot risk associated with certain investmenl securities, it is at least
reasonably possible that changes in th€ value of jnvestment securities will occur in lhe near term
and such changes could materially affect the value ofthe Trusts portfolio.

lnvestments and rclated lncome (loss)
lnvestments are reported at fair value in the statements of net claimants' equity and the changes in
the ,€ir value of investrnents, as well as unrealized and realized gains and losses and foreign
currency translation, are included in net investment income (loss) reported in the statements of
changes in net claimants' equity. Purchases and sales of marketable securities are .ecorded on the
trade date.

Realized gains and losses on disposals of investments are determined by the specific identmcation
method. lnterest and dividend income are rccognized on the accrual basis.

lnvestments considered to be permanently impaired in value are written down to their estimated net
realizable value and the write down is recorded as a rcalized loss on investments. unrealized
losses that are other-than-temporary based upon management's estimates using quantitative and
qualitative criteria are recognized as realized investmenl losses. Actual results could differ from
those eatimates.

10

Burns and Roe Asbestos Trust Annual Reports, 2022 annual report
ACL Doc 13781 · Page 13 of 25

Published by AsbestosClaims.Law

asbestosclaims.law/library/13781/13

https://asbestosclaims.law/library/13781/13


Case 00-41610-RG Doc 2820 Filed 04/28123 Entered 04128123 L4:36:07 Desc Main
Document Page L4 ot 24

Burns and Roe Asbestos Pelsonal lniury settlemert Trust

Notes to Special-Purpose Flnancial Statemenls
December 31, 2022 and 2021

Settled claims payable
Settled claims payable consist ol certain injury claims oral are settled but unpaid at yeal end.

Clalms processing and consultlng
Claims processing and consulting expenses are recorded as incurred.

Net clalmants' equhry
The Trusl, under the adopted special-purpose accounting convention, does not record the liabiUty
for future claims expected to be tiled over the life of the Trust. The net claimants' equity is available
for (i) the payments of allowed asbestos-related claims and (ii) operational expenses and tax
liabilities of the Trust,

Federal income tax expense
The Trust is subject to iederal income taxes based on modified gross income, as delined by the
Code. ln the opinion of management, the Trust is not subject to state income taxes, and therefore,
the Financial Statements do not include any provision or liability for state income taxes. The runding
received at the inception of the Trust as well as any subsequent funding received from insurers
does nol repres€nl taxable income to the Trust. ln addition, payments to claimants do not represent
tax deduc{ions of the Trust.

Deferred income tax assets and liabilities are determined based upon differences between financial
reporting and tax basis of assets and liabilities and are measured using the enacted tax rates and
laws. A valuation allowance is established when it is morc likely than not that the defened tax
assets may not be realized.

The amount of income taxes the Trust pays is subject to ongoing audits by Heral authorities. The
Trusts estimste of the potential outcome of any uncertain tax issues is subject to managements
assessment of relevant risks, fucts, and circumstances existing at thal tjme. The Trust uses a more
likely than not threshold for linancial statement recognition and measuremenl of tax position taken
or expected to be laken in a tax retum. To the extent that the Trugfs assessmenl ol such iax
position changes, the change in estimate is recorded in the period in which the determination is
made. The Trust reports tax-related interest and penatties as a componeni of income tax expense
and operating expenses, respectively.

Subsequent events
The Trust has evaluated events and transactjons subsequent to the date of the financial statements
ior matters requiring recognition or disclosure in lhe linancial siatements. The accompanying
,inancial statements consider events through March 20, 2023, the date on which the financial
statemeots were available to be issued.

Note 3 - lnv6atmenta

The Trust measures its investments, at fair value, ac.ording to a hierarchy of valuatjon techniques.
The follorring are the levels of the hierarchy and a brief description of the type of valuation
information ("inputs') that qualifies an investrnent for each level:

Level '1: Quoted prices are available in aciive markets for identical investmenls as of the
reporting date. The type of investrnents in Level 1 includes shori-term inveslments
and securites that are lGded in an active exchange.
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Burns and Roe Asbestos Personal lnlury Settlement Trust

Notes to Special-Purpose Financlal Statements
Oecembet 31,2022 and 2021

L6vel 2r Pricing inputs are other than quoted market prices included in Level 1, however, are
observable indirectly for the 

'nvestment. 
The Trust includes iis corporate and

municipal bonds, asset backed securities and other fixed income in Level 2, because
these pricing inputs are indirectly evident through int€rest rates for commonly quoted
credit risks.

Level 3: Pricing inputs are unobservable ,or the inveslment and include situations where there
is little, if any, market activily for the investment. The inputs into the determination of
fair value require significant management judgment or estimation. The Trust does not
carry any Level 3 investrnents.

Fair value estimates are made at a speciric point in tjme, based on available market information 8nd
judgments about the financial asset, including estimates of timing, amount of expecled fiJture cash
11ows aod the crBdit standing of the issuer. In some cases, the fair value estimates cannot be
substantiated by comparison to independent markets. ln addition, the disclosed fair value may not
be realized in the immediat€ settlement of the financial asset. ln addition, the disclosed fair values
do not reflec{ any premium or discount that could result from offering for sale at one time an entire
holding of a particular financial asset. Potential taxes and other expens$ that would be incuned in
an actual sale or settlement are not.eiected in amounts disclosed.

The following is a description of the valuation methodologies used for financial assets measured at
fair value, including the general classilication of such assets pursuant to the valuation hierarchy.

Debt s€curities
The T,ust s invesiments in debt securities do not have quoled market prices. These fair values are
estimated by using pricing models, quoted prices oi securities with similar characteristics, or
discounted cash flow and are classified with Level 2 of lhe valuation hierarchy. These Level 2
securities would include U.S. agency sewrities, mortgage-backed agency securilies, obligations of
states and political subdivisions and certain corporate, asset-backed, and other securities. ln certain
cases where there is limited actMty or less tuansparency around inputs to the valuation, these
securities could be classified within Level 3 of the valuation hierarchy. Cunently, all of the Trusts
debt securities are considered to be Level 2 securities.

Mutual funds
The Trusts investments in mutual funds are classified as Level I because net asset values are
calculated and publish€d daily. These funds can also be sold daily ;n an active market.

The valuations of the Trusts investments by the above lair value hierarchy levels and the
corresponding cost ol the inveslments are as follows:

December 31 2022

Mulual tunds
U.S. Govemmenl and aeasury bondg
Municlpal bonds
corporaie and ior€ign boncls

Total

1

2
2
2

value

I 28,791.117
88,70S

61,226,970
2.7A1,976

s 92,817,772

0 19,288,001
95,302

63,526,249
2.895.845

s E5.805.397

lJnreallzed
oaln (loss)

s 9.506,116
(8,s93)

12,299,279)
(187.869)

$ 7,012,375
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Burn3 and Roe Aabestos Pergonal lnjury Settlement Tru3t

Notes to SpecialPurpose Financial Statements
December 31, 2022 and 2021

December 31 2421
Fel Unrealized
value Cosl oain (1033)

Mutualtunds
lJ.S. Gov6mm6nt and t€*ury bonds
Munlcipal bonds
Coryorate and forolgn bondB

Tolal

1 t 34,987,906
2 5,074,719
2 62,297,214
2 .{.835.593

$ 1C7 195,462

t 18,354,230
5,119,247

61.336,433
4,826,310

t 8s.636,220

$ 16,633,676
(,r4,s28)
s60,811

9,283

s 17.559.242

Net unrealized
loss

Maturities of the Trusts debt securiiies at December 31, 2022 are as follows:

Fair
value

$ 1,008,290
20,363,912
'I 1 ,91 6,0,n1

(16,952)
(s43,582)
(684,805)

Due in 1 year or less
Due after I year through 5 years
Due af,er 5 years through 'l0 years
Due afie l0 years

Total

Modifed taxable income (loss)
Tax rate

Federal income tax expense (benelit)
Deiered income tax expense (benefrt)
NOL carried to future years

lncome tax expense (benelit)

$ 1,025,242 $
21,307,494
12,600,853

30.735,405 31,583,807 (848,402)

$ 64.023.655 $ 66.517.396 $ (2.493.741)

Note 4 . Taxation

The Trust reports its income to the lnt€rnal Revenue Service as a designated settlemeflt fund which
is taxed at the highest rate applicable to trusls under Section l(e) ofthe Code, which was 37% as of
Decomber 31, 2022 and 2021.

ThE Trusts income tax expense is calculated as follows:

Years ended December 31.
2422 2021

$ (1,141,366)
370/o

(422,30s)
(4,0o8,875)

_s___i3.94e9)

s '1,317,053

_______---37%

487,309
1,463,050

$ 1,950,359
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Bums ard Roe Asbeslos Pelsonal lnlury Settlement Trust

Notes to Speclal.Purpose Flnanclal Statements
Deccmber 31, 2022 and 2021

The tax erfects of temporary differences were as follows:

Years ended December 31
2021

Defened tax asset (liability)
Unrealized gain on investrnents

Net operating los6

$ (2,s94,579)

106.534

(6,494,920)

-9---l?l!!g-915r -S---19,491p?E

The Trust has not recognized any income tax liability or expense related to the review of uncertain
tax positions.

Dwing 2022 and 2021, the Trust made cash paym€nts for income taxes of approximately $65,000
and $365,000, respectively.

Notg 5 - Tru3t Advbory Commltlee and Legal Repr6enlatlve

The Trust Agreemeflt sets forth lhe role and responsibility of the TAC and LR. The members of the
TAC serve in a fiduciary capacity representing all holders of present Asbestos Claims ("Current
Claimants"). The Trustee is required to consult with or obtain the consenl of the TAC on certain
matters idenffied in the Trust Agreement and the TDP. The TAC is comprised of two attomeys who
are engaged by Current Claimants.

The LR serves in a fiduciary capacity, representing the interests of the individuals who may file as
Asbestos Claimants in the futurc, but who at this lime are unknown lo the Trust ("Future Asbestos
Claimants"). This role, in part is to protect rjghts of the Future Asbe6to6 Claimants. The Tru6tee is
rgquired to consult with or obtain the consent of LR on certain matters identilied in the Trust
Agreement and the TDP.
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44,,4f;4//Z/
Dallas, Texas
Ma.ch 20,2023

cohn$qrni eXfD

lndeoendent Audito/s Reoort on SuDolementarv lnformation

To the Trustee
Burns and Roe Asbestos Personal lnjury Settement Trust

We have auditod the special-purpose financial statements ("Financial Statements) of the Bums and
Roe Asbestos Personal lnjury Seuement Trust (the ''l-rust') as of and for the year ended December 31,
2022, and ou. report thercon dated March 20, 2023, which expressed an unmodmed opinion on those
linancial slatements, appearc on pages 2 and 3. Our audit was conducted for the purpose ol forming an
opinion on the Financial Statements as a whol€. The Supplemental Schedule o{ Operating Expenses is
p.esented for purposes ol additional analysis and is not a required part ol the basic Financial
Statements. Such irformation is th€ responsibility of management and was derived fiom and relales
directly to the underlying accounting and other records used to prEpare the Financial Statemenb. The
information has been subjected to the auditjng procedures applled in the audit of the Financial
Statements and certain additional procedures, :ncluding comparing and reconciling such infomation
di.ectly to the underlying accounting and other records used to prepare the Financial Staiements or to
the Financial Statements themselves, and other additional procedures in accordance wilh auditing
standards generally accepted in the United States of America. ln our opinion, the information is lairly
stated in all material respects in relation to the Financial Statemer{g as a whole. The 2021 idormation
was sub.iec'ted to the auditing procedures applied in the 2021 audit of the basic Financial Statem€nts by
BKM, whose report dated April 7, 2022, on such information staied that it was fairly stated in all material
respecG in related to the 202'1 Financial Statemenls as a whole.

This repoft is intended solely for the information and use of the management of the Trust, the Trustee,
the beneliciaries of the Trust and the United States Bankruptcy Court fo{ lhe District of New Jersey and
is not intended to be and should not be used by anyone otherthan these specifed pariies.
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Burns and Roe Asbeatos Personal lnrury Settlement Tru3t

Supplementary schedules of operating Expenses
YeaE Ended Decembet 31,2022 and 2021

Lagal
Trustee fees and expenses
Accounting, audit, and tax fees and expenses
Document storage and warehousing
lnsurance

Tolal operating expenses

See lndependent Auditois Report on Supplementary lntormation.

$ s49,728
124,622
62,326
90,974
30,652

_9-____9!9.99?_

2021

$ 164,536
115,247
63,555
74,491
30,236

448.105
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CohnReznick rn
ADVISORY. ASSURANCE. TAX

lndependent Member of Nexia lnternatioral

(ohnreznick.com
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BURNS AND ROE ASBESTOS

PERSONAL INJURY SETTLEMENT TRUST

Report of Compensation and Expense Reimbursement

(January I through December 31,20221

Exp€nse

Total Compensatioo Reimbursement

Hon. Kirk P. Watson lPlan Trustee] t124,62198 $124,020.50 $601.4E

Eisncr Advisory Group, LLP [Futurc
claims Representativel $16'149 52 $16'149 52 $0 00
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www.fgllp.com

..114 27A.UO7

(BURNSROEI,ol/D059l,lo.DCB)

1327 W. W6shihgton, Suire sc-H I Chicago, lllnob 60607 | m: 312.276.1400 I Far: 312.276.ffis

tAx: i312)27eo035
JKLEINMAN@FGTLP,COM

Apillz7,2023

YIA I'EDERAL E]CRESS

Offce ofthe Cl€rk for the United States Ban&ruptcy Coud
U.S. Banlmptcy Coufi
50 Wehut Stree! 3d Floor
Newadq NeB, Jersey 07102 B-

Re. In rc: Batns and Roe Ent rprtses, Irrc., al aL @G) "3

D€ar Bankuptcy cout clerk: \.. B

Erclosed for fititrg in the Burns and Roe Enterprises, lnc, et al., cas\, Cast't&srgO-
41610 anA 0547946, please find an original and tblee copies of: ':-, \ ot\,

Burus and Roe Asbeitos Personal lDjury Settlement Trust Spec\-
Purpose Financial Statemetrls ,nd Report oflndependent
for the Years Ended December 31, 2022 atrd 2021 and Related
hforEation.

u-

Pleas€ rsbrm I frle-stamped copy ofthe document ia the enclosed self-addressed stamped
envelope. Thank you for your assistance, Ifyou have any questions, please co act Ee by
t€lQbone at (312) 276-1407.

JCK:cs
Enclosures
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