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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: 

DURABLA MANUFACTURING 
COMPANY, and DURABLA CANADA 
LTD., 

   Reorganized Debtors. 

Chapter 11 

Case No. 09-14415 (MFW) 

(Jointly Administered) 

 

  
ANNUAL REPORT AND ACCOUNT OF THE  

DURABLA MANUFACTURING COMPANY AND DURABLA CANADA LTD  
ASBESTOS TRUST FOR THE FISCAL YEAR ENDING DECEMBER 31, 2023 

 
Edward D. Robertson, Jr., the Trustee of the Durabla Manufacturing Company and Durabla 

Canada Ltd. Asbestos Trust (the “Trust”), created pursuant to the Debtors' Joint Chapter 11 Plan 

(the “Plan”) submits this Annual Report, Financial Statements, and Claims Summary for the fiscal 

year ending December 31, 2023. 

I. INTRODUCTION 

 The purpose of this Annual Report is to fulfill the reporting requirements of the Durabla 

Manufacturing Company and Durabla Canada Ltd. Asbestos Trust Agreement (the “Trust 

Agreement”) and to report to the Court on the actions taken by the Trustee on behalf of the Trust 

during the period January 1, 2023 to December 31, 2023 (the “Reporting Period”).   

 Section 2.2(c) of the Trust Agreement provides: 
 

The Trustee shall timely account to the Bankruptcy Court as follows: 
 
(i) The Trustee shall cause to be prepared and filed with the 
Bankruptcy Court, as soon as available, and in any event within one 
hundred and twenty (120) days following the end of each fiscal year, 
an annual report (the “Annual Report”) containing financial 
statements of the Asbestos Trust (including, without limitation, a 
balance sheet of the Asbestos Trust as of the end of such fiscal year 
and a statement of operations for such fiscal year) audited by a firm 
of independent certified public accountants selected by the Trustee 
and accompanied by an opinion of such firm as to the fairness of the 
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financial statements’ presentation of the cash and investments 
available for the payment of claims and as to the conformity of the 
financial statements with generally accepted accounting principles.  
The Trustee shall provide a copy of such Annual Report to the TAC 
and the Legal Representative when such reports are filed with the 
Bankruptcy Court. 
 
(ii) Simultaneously with the filing of the Annual Report, the 
Trustee shall cause to be prepared and filed with the Bankruptcy 
Court a report containing a summary regarding the number and type 
of claims disposed of during the period covered by the financial 
statements.  The Trustee shall provide a copy of such report to the 
TAC and the Legal Representative when such report is filed. 
 
(iii) All materials required to be filed with the Bankruptcy Court 
by this Section 2.2(c) shall be available for inspection by the public 
in accordance with procedures established by the Bankruptcy Court 
and shall be filed with the Office of the United States Trustee for the 
District of Delaware (the “U.S. Trustee”). 

 
The Trust Agreement further provides for the inclusion of a description of the amounts 

paid to the Trustee, TAC, and FCR in the accounts filed with the Bankruptcy Court.  See Sections 

4.5(c), 5.6, and 6.5. 

II. BACKGROUND 

On December 15, 2009, Durabla Manufacturing Company filed a voluntary petition for 

relief under chapter 11 of the Bankruptcy Code, 11 U.S.C. § 101, et seq. in the United States 

Bankruptcy Court for the District of Delaware (the “Bankruptcy Court”).  On November 8, 2010 

Durabla Canada Ltd filed its petition for relief under chapter 11 in the Bankruptcy Court.  On June 

27, 2012, the Bankruptcy Court entered an order confirming the Plan.  That order was affirmed by 

the United States District Court for the District of Delaware on August 2, 2012.  On September 

12, 2012 (the “Effective Date”), the Plan became effective and the Trustee began to operate the 

Trust. 
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 The purpose of the Trust is to assume the liabilities of Durabla Manufacturing Company 

and Durabla Canada Ltd for all Channeled Asbestos Claims, as defined in the Plan, and to preserve, 

hold, manage, and maximize the assets of the Asbestos Trust for use in paying and satisfying 

Channeled Asbestos claims in accordance with the Trust Agreement and the Trust Distribution 

Procedures (the “Trust Documents”) and in such a way that holders of Channeled Asbestos Claims 

are treated fairly, equitably, and reasonably in light of the finite assets available to satisfy such 

claims, and to otherwise comply in all respects with the requirements of a trust set forth in section 

524(g)(2)(B) of the Bankruptcy Code.  

On and after the Effective Date, the Trust was funded as provided for in Sections 5.1, 5.2 

and 11.1 of the Plan.   

III.  TRUST ADMINISTRATION 

 A. Trustee 

 Edward D. Robertson, Jr. served as the Trustee of the Trust during the Reporting Period.   

Wilmington Trust served as the Delaware Trustee. 

  1. Meetings 

 During the Reporting Period, the Trustee met virtually and was in communication with the 

TAC and FCR regarding Trust matters.  In some instances, the Trustee obtained waivers of the 

formal meeting requirement, in accordance with the requirements of the Trust Agreement.  The 

Trustee met virtually with Trust advisors and devoted time to Trust matters outside of scheduled 

meetings.  Activities by the Trustee and his advisors included the investment of trust assets, 

ensuring compliance with the Trust Documents, working with the Trust’s claims processor, and 

communicating with claimants.  On September 8, 2020, the Trust began accepting the filing of 

claims.   
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  2. Compensation 

 The compensation and expenses paid to the Trustee during the Reporting Period are set 

forth in the Trust’s financial statements attached hereto as Exhibit “A.”  The inclusion of this 

information in the Trust’s financial statements satisfies the requirements of Section 4.5 of the Trust 

Agreement.  All distributions related to Trustee compensation and expense reimbursements were 

made in accordance with the Trust Agreement guidelines. 

 B. Trust Officers 

 John Brophy served as the Trust’s Executive Director during the Reporting Period. 

C. Trust Advisory Committee 

 Deirdre Pacheco, James Ferraro, John A. Baden, IV, and Benjamin Shein served as 

Members of the Trust Advisory Committee (“TAC Members”) during the Reporting Period.  The 

compensation and expenses paid to the TAC Members during the Reporting Period are set forth in 

the Trust’s financial statements.  The inclusion of this information in the Trust’s financial 

statements satisfies the requirements of Section 5.6 of the Trust Agreement.  All distributions 

related to TAC Member compensation and expense reimbursements were made in accordance with 

the Trust Agreement guidelines. 

 D. Future Claims Representative 

 Lawrence Fitzpatrick served as the Future Claim Representative (the “FCR”) during the 

reporting period.  The compensation paid to the FCR during the Reporting Period is set forth in 

the Trust’s financial statements.  The inclusion of this information in the Trust’s financial 

statements satisfies the requirements of Section 6.5 of the Trust Agreement.  All distributions 

related to FCR compensation and expense reimbursements were made in accordance with the Trust 

Agreement guidelines. 
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 F. General Counsel 

Campbell & Levine, LLC of Pittsburgh, Pennsylvania and Wilmington, Delaware served 

as general counsel to the Trust.  

IV. ANNUAL REPORT AND ACCOUNT 

 A. Summary of Claims: 

The number of claims the Trust received from inception through December 31, 2023 is 

32,646.  During the Reporting Period, the Trust received 17,619 claims.   

 B. Financial Information 

 The Trust’s audited financial statements for the Reporting Period are attached hereto as 

Exhibit “A.”  The financial statements were audited by BDO USA, LLC.  

 
Date:  April 30, 2024    CAMPBELL & LEVINE, LLC 
  
      /s/ Kathleen Campbell Davis     
      Kathleen Campbell Davis (DE No. 4229) 
      222 Delaware Avenue, Suite 1620 
      Wilmington, DE 19801 
      Tel. 302.426.1900 
      Fax 302.426.9947 
      kdavis@camlev.com 
 
      -and- 
 
      Shannon M. Clougherty 
      310 Grant Street, Suite 1700 
      Pittsburgh, PA 15219 
      Tel. 412.261.0310 
      Fax 412.261.5066 
 

Counsel to the Trust 
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