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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

-X
In re: :
Chapter 11
METEX MFG. CORPORATION, :
(F/K/A KENTILE FLOORS, INC.), : Case No. 12-14554 (CGM)
Debtot.
X

ANNUAL REPORT, FINANCIAL STATEMENTS AND
RESULTS OF OPERATIONS OF THE METEX ASBESTOS PI TRUST
FOR FISCAL YEAR ENDED DECEMBER 31, 2018

Charles A. Koppelman, as Trustee (the “Trustee”) of the Metex Asbestos PI Trust (the
“Trust’), respectfully files this Annual Report, Financial Statements and Results of Operations of
the Metex Asbestos PI Trust For the Fiscal Year Ended December 31, 2018 (the “Report’),
pursuant to the Plan of Reorganization of Metex Mfg. Corporation under Chapter 11 of the
Bankruptcy Code (the “Plan’”) and the Metex Asbestos PI Trust Agreement (the “ Trust
Agreement”).

I. General

Section 2.2(c) of the Trust Agreement requires the Trustee to file with the Bankruptcy Court an
annual report containing financial statements of the Trust and a summary of the number and type of
claims disposed of during the period covered by the financial statements.

II. Asbestos PI Claims

In November of 2014, the Trust entered into a Claims Processing Agreement with MFR
Claims Processing, Inc. The Trustee, with consent of the Trust Advisory Committee (“7TAC’) and
the Future Claimants’ Representative (“FCR”’), adopted claims materials as mandated by the Metex
Asbestos PI Trust Distribution Procedures (the “7DP’). The Claim Form and Certification for the

Metex Asbestos PI Trust (the “Claim Fornr”) and related materials were available beginning on
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March 9, 2015. The Trust began accepting claims on March 9, 2015. The Initial Claims Filing Date
under the TDP was September 9, 2015. The Trust accepts claims by mail, by fax and by electronic

means, including email and other electronic methods.

The Claim Form and instructions are available at www.metexasbestospitrust.com.

Pursuant to the Plan and TDP, the Initial Payment Percentage has been set at 18%. On
February 26, 2018, the Trustee provided notice to claimants, in accordance with Section 4.3 of the
TDP, that the Trustee had resolved to conduct an analysis to determine whether an adjustment to
the Initial Payment Percentage would be proper in order to assure that the Trust would be in a
financial position to pay holders of present and future Asbestos PI Claims in substantially the same
manner. On June 1, 2018, the Trustee provided the TAC and FCR, in accordance with Section
2.2(f), Section 5.7(b) and Section 6.6(b) of the Trust Agreement and Section 4.3 of the TDP, notice
that the Trust had determined an adjustment to the Initial Payment Percentage was required. In
such notice, the Trustee sought the consent of the TAC and FCR to reduce the Initial Payment
Percentage from 18% to 11.13%. On the same day, the Trust commenced paying Asbestos PI
Claims using the 11.13% Payment Percentage in accordance with Section 4.3 of the TDP. As of
December 31, 2018, the Trust had not received the consent of the TAC and FCR to adopt the
proposed adjustment to the Initial Payment Percentage; however, in accordance with Section 4.3 of
the TDP, the Trust was continuing to pay Asbestos PI Claims using the 11.13% Payment
Percentage.

For 2018, the Trustee applied a Maximum Annual Payment of $17,390,023 using a Payment

Percentage of 11.13%.

Kentile Floors (Metex) Asbestos Trust Annual Reports, 2018 annual report Published by AsbestosClaims.Law
ACL Doc 13980 - Page 2 of 23 asbestosclaims.law/library/13980/2


http://www.metexasbestospitrust.com/
https://asbestosclaims.law/library/13980/2

12-14554-cgm Doc 643 Filed 04/29/19 Entered 04/29/19 13:26:50 Main Document
Pg 3 of 23

In 2018, 48,478 Asbestos PI Claims were submitted to the Trust as follows:

Disease Level Claims in 2018
Other Asbestos Disease (Level I) 553
Asbestosis/Pleural Disease (Level 1) 17,484
Asbestosis/Pleural Disease (Level I1I) 14,942

Severe Asbestosis (Level IV) 980

Other Cancer (Level V) 1,929

Lung Cancer 2 (Level VI) 650

Lung Cancer 1 (Level VII) 8,310
Mesothelioma (Level I1T) 3,650

Of the 48,478 Asbestos PI Claims submitted to the Trust in 2018: (a) 1,939 have been
withdrawn, (b) 12,449 have not passed initial review and have been issued a deficiency, (c) 25,998
have been deferred, (d) 68 have been approved for payment, and (e) 4,101 are claims noticed for
insufficient documentation but still open as of 12/31/18. The Trust settled in 2018, 1,111 Asbestos
PI Claims in an aggregate amount of $17,389,808.89." In addition, the Trust settled 108 claims
totaling $1,430,186.04 which were accrued as of December 31, 2018 but were paid subsequent to
year end, after application of the Payment Percentage.

Pursuant to the Plan and Trust Agreement, the Trust is to pay Pre-Petition Liquidated
Claims (as that term is defined in the Trust Agreement) as soon as practicable. However, as of
December 31, 2018, no Pre-Petition Liquidated Claims have been submitted that have not been
withdrawn.

III.  Financial Statements
A copy of the Trust’s audited financial statements for the calendar year ending December 31,
2018 (including a balance sheet as of December 31, 2018, and a statement of operations for 2018) is

attached hereto as Exhibit A. The audited financials attached as Exhibit A include, on an accrual

1$17,389,808.89 includes a payment in the amount of $15,828.89 for which a check was originally issued in 2018
by the Trust but the check was ultimately not tendered to the firm and has since been deposited back into the
Trust’s account.
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basis, the compensation and expenses paid to the: (i) Trustee and the Delaware Trustee (as required
by Section 4.5(c) of the Trust Agreement), (i) TAC (as required by Section 5.6 of the Trust
Agreement), and (iif) FCR (as required by Section 6.5 of the Trust Agreement). The audited
financials also include reports of accounts as required in Section 3.1(b) of the Trust Agreement and
payments of operating expenses and claims as required in Section 3.3(b) of the Trust Agreement.
Exhibit A also includes BDO USA, LLP’s opinion as to the fairness of the financial statements’
presentation of cash and investments available for the payment of claims and as to the conformity of
the financial statements with special purpose accounting methods.

The Trust provided copies of the annual report to the TAC and FCR on April 29, 2019 via
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Dated: April 29, 2019 Respectfully submitted,

STUTZMAN, BROMBERG, ESSERMAN &
PLIFKA, A Professional Corporation

By:  [s/ Peter C. D’Apice
Sander L. Esserman (Admitted pro hac vice)
Texas Bar No. 06671500
Peter C. D’Apice (Admitted)
Texas Bar No. 05377783

2323 Bryan Street, Suite 2200
Dallas, Texas 75201-2689
Telephone: (214) 969-4900
Facsimile: (214) 969-4999

ATTORNEYS FOR THE METEX
ASBESTOS PI TRUST

CERTIFICATE OF SERVICE

The undersigned certifies that on this 29th day of April 2019, the foregoing ANNUAL
REPORT, FINANCIAL STATEMENTS AND RESULTS OF OPERATIONS OF THE METEX
ASBESTOS PI TRUST FOR FISCAL YEAR ENDED DECEMBER 31, 2018 was served via ECF
on all those parties receiving such notice through the Court’s CM/ECF system.

[s/ Peter C. D’Apice
Peter C. D’Apice
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EXHIBIT A

Audited Financial Statements
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