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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: 
 
YARWAY CORPORATION, 
 
                       Reorganized Debtor. 

)
)
)
)
) 

Chapter 11 
 
Case No. 13-11025 (BLS) 

 
 

NOTICE OF FILING ANNUAL REPORT AND CLAIMS SUMMARY 
 

 The Yarway Asbestos Personal Injury Trust (the “Trust”) hereby files its Audited Financial 

Statements for the fiscal year ending December 31, 2023 and an Annual Report for the period 

covered by the Audited Financial Statements.  The Annual Report and Financial Statements are 

attached hereto as Exhibit 1. 

 Pursuant to the provisions of the Yarway Asbestos Personal Injury Trust Agreement, the 

Trust is providing copies of the Annual Report and the Financial Statements to the Trust Advisory 

Committee and the Future Claimant Representative. 

 

Date: April 29, 2024    CAMPBELL & LEVINE, LLC 

      /s/ Marla Rosoff Eskin   
      Marla Rosoff Eskin (No. 2989) 
      222 Delaware Avenue, Suite 1620 
      Wilmington, DE 19801 
      Tel. (302) 426-1900 
      Fax (302) 426-9947 

meskin@camlev.com 
 

Counsel to Yarway Asbestos Personal Injury Trust 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: 
 
YARWAY CORPORATION, 
 
                       Reorganized Debtor. 

)
)
)
)
) 

Chapter 11 
 
Case No. 13-11025 (BLS) 
 

 
ANNUAL REPORT AND ACCOUNT  

OF THE YARWAY ASBESTOS PERSONAL INJURY TRUST  
FOR THE FISCAL YEAR ENDING DECEMBER 31, 2023 

 
The Hon. Helen E. Freedman (Ret.), Trustee of the Yarway Asbestos Personal Injury Trust 

(the “Trust”), created pursuant to the Plan of Reorganization for Yarway Corporation Under 

Chapter 11 of the Bankruptcy Code Proposed by Yarway Corporation and Tyco International PLC, 

as modified (the “Plan”), submits this Annual Report, Financial Statements, and Claims Summary 

for the fiscal year ending December 31, 2023. 

I. INTRODUCTION 

 The purpose of this Annual Report is to fulfill the reporting requirements of the Yarway 

Asbestos Personal Injury Trust Agreement (the “Trust Agreement”) and to report to the Court on 

the actions taken by the Trustee on behalf of the Trust during the period January 1, 2023 to 

December 31, 2023 (the “Reporting Period”).   

 Section 2.2(c) of the Trust Agreement provides: 
 

The Trustee shall timely account to the Bankruptcy Court as follows: 
 

(i) For the fiscal year 2015 and for each successive fiscal year 
thereafter until the Asbestos PI Trust is terminated pursuant 
to Section 7.2 below, the Trustee shall cause to be prepared 
and filed with the Bankruptcy Court, as soon as available, 
and in any event within one hundred and twenty (120) days 
following the end of each fiscal year, an annual report (the 
“Annual Report”) containing financial statements of the 
Asbestos PI Trust (including, without limitation, a balance 
sheet of the Asbestos PI Trust as of the end of such fiscal 
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year and a statement of operations for such fiscal year) 
audited by a firm of independent certified public accountants 
selected by the Trustee and accompanied by an opinion of 
such firm as to the fairness of the financial statements’ 
presentation of the cash and investments available for the 
payment of claims and as to the conformity of the financial 
statements with generally accepted accounting principles. 
The Trustee shall provide a copy of such Annual Report to 
the TAC and the FCR when such reports are filed with the 
Bankruptcy Court. 

(ii) In connection with the filing of the Annual Report, the 
Trustee shall cause to be prepared and filed with the 
Bankruptcy Court a report containing a summary regarding 
the number and type of claims disposed of during the period 
covered by the financial statements. The Trustee shall 
provide a copy of such report to the TAC and the FCR when 
such report is filed. 

(iii) All materials required to be filed with the Bankruptcy Court 
by this Section 2.2(c) shall be available for inspection by the 
public in accordance with procedures established by the 
Bankruptcy Court. 

 
The Trust Agreement further provides for the inclusion of a description of the amounts 

paid to the Trustee, Delaware Trustee, Trust Advisory Committee (“TAC”), and Future Claimants’ 

Representative (“FCR”) in the accounts filed with the Bankruptcy Court.  See Sections 4.5(c), 5.6 

and 6.5.  

II. BACKGROUND 

 On April 22, 2013, Yarway Corporation (the “Debtor”), filed a voluntary petition for relief 

under Chapter 11 of Title 11 of the United States Code.  On April 8, 2015, the Bankruptcy Court 

entered an order confirming the Plan.  On July 14, 2015, the United States District Court for the 

District of Delaware affirmed the Bankruptcy Court’s confirmation order.  On August 19, 2015 

(the “Effective Date”), the Plan became effective and the Trustee began to manage the affairs of 

the Trust. 
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 On or after the Effective Date, the Trust was funded as provided for in Section 8.3 of the 

Plan.  The purpose of the Trust is to assume all liabilities and responsibility for all Asbestos 

Personal Injury Claims, as defined in the Plan, and, among other things, to use the assets and 

income of the Trust to pay both present and future asbestos claimants in accordance with the Trust 

Agreement and the Trust Distribution Procedures (the “TDP”) in such a way that holders of 

Asbestos Personal Injury Claims are treated fairly, equitably, and reasonably in light of the finite 

assets available to satisfy such claims.  See Trust Agreement, Section 1.2. 

III.  TRUST ADMINISTRATION 

 A. Trustee 

 The Hon. Helen E. Freedman (Ret.) served as the Trustee of the Trust during the Reporting 

Period.   

 During the Reporting Period, the Trustee held formal meetings in accordance with the 

requirements of the Trust Agreement.  The meetings were attended by representatives of the TAC 

and the FCR.  In addition to those formal meetings, the Trustee held regularly scheduled 

teleconferences, met individually with Trust advisors, held executive session and special purpose 

meetings, and devoted considerable time to Trust matters outside of scheduled meetings.  

Activities included monitoring and exercising oversight over the investment of Trust assets and 

the actions necessary for the Trust to receive, process, and pay claims pursuant to the Trust 

Distribution Procedures.  The Trust continues to communicate with claimants regarding operations 

of the Trust and the processing of claims. 

 B. Delaware Trustee 

 Wilmington Trust served as the Delaware Trustee during the Reporting Period. 
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C. Trust Advisory Committee 

 During the Reporting Period, John A. Baden, IV, Joseph W. Belluck, Lisa N. Busch, John 

D. Cooney and Beth Gori and served as members of the TAC.  John D. Cooney served as a TAC 

Member during the Reporting Period until his death on February 23, 2023.  The law firm of Cooney 

& Conway designated Robert J. Cooney Jr. as Successor TAC Member.   

 D. Futures Representative 

 James L. Patton, Jr. served as the FCR during the Reporting Period. 

 E. Compensation  

 The compensation and expenses paid to the Trustee, the members of the TAC and the FCR 

during the Reporting Period are set forth in the Trust’s financial statements attached hereto as 

Exhibit “A.”  The inclusion of this information in the Trust’s financial statements satisfies the 

requirements of Sections 4.5(c), 5.6 and 6.5 of the Trust Agreement. 

 F. Claims Processing 

 During the Reporting Period, Verus Claims Services, LLC processed the Trust’s claims. 

G. Investment Management: 

During the Reporting Period, the Trust continued to utilize The Concord Advisory Group, 

Ltd. of Princeton, N.J. (“Concord”) to advise the Trustee on matters concerning the investment of 

the Trust’s assets.  Concord has extensive experience in advising similar Trusts and organizations 

on matters relating to investment operations.  Concord assists the Trustee in developing prudent 

policies by which to govern, administer and monitor the investments.  Such policies are intended 

to facilitate achieving the Trust’s investment goals of maintaining sufficient liquidity to meet the 

Trust’s current claims and generating sufficient returns to meet future Trust claims.  Concord also 
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assists the Trustee in hiring, retaining, and terminating investment managers and custodians 

(service providers) to implement the Trust’s investment strategy. 

As of the end of the Reporting Period, Trust assets were allocated 74.9% to fixed income 

with a blend of cash, short term bonds and intermediate/long term bonds, and 25.1% to diversified 

equity strategies.  Throughout the Reporting Period, Citigroup Global Markets, Inc., Goldman 

Sachs & Co, LLC, and U.S. Trust, a division of Bank of America, NA continued to serve as 

advisors to manage the assets among proprietary and non-proprietary strategies.  The Vanguard 

Group, Inc. (“Vanguard”) continues to manage a portion (approximately 12.1%) of the Trust’s 

assets in a proprietary equity index fund (the “Fund”).  Vanguard utilizes State Street Bank and 

Trust Company as custodian for the Fund’s assets subject to its management.  The balance of 

Trust’s assets are held for safekeeping in bank custody accounts at U.S. Trust, a division of Bank 

of America, NA and Citibank, N.A.  All service providers are monitored on an ongoing basis to 

ensure they meet policy risk and liquidity guidelines while achieving the Trust’s performance and 

operational objectives.  Concord provides monthly and quarterly reports to the Trustee 

summarizing investment results, compliance with investment policy guidelines, and investment 

fees.  Additionally, the Trustee meets with the service providers periodically for further review. 

H. General Counsel 

Campbell & Levine, LLC of Wilmington, Delaware and Pittsburgh, Pennsylvania served 

as general counsel to the Trust.  

IV. ANNUAL REPORT AND ACCOUNTING: 

The Trust began accepting and processing unliquidated Asbestos Personal Injury Claims 

on December 21, 2015. 
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As of December 31, 2023, the Trust had paid a total of 295 Pre-Petition Liquidated Claims.  

Of the claims paid, 212 were Disease Levels III – VII (“Category A claims”) and 83 were Disease 

Levels I and II (“Category B claims”).  After application of the payment percentage and applicable 

sequencing adjustment, the Trust paid approximately $1,513,196 to asbestos victims in settlement 

of their Pre-Petition Liquidated Claims.  The Category A to Category B ratio of the Pre-Petition 

Liquidated Claims paid in number was 72% and the Category A to Category B ratio of the Pre-

Petition Liquidated Claims in dollars paid was 98%. 

As of December 31, 2023, the Trust had received 200,778 unliquidated Asbestos Personal 

Injury Claims and paid a total of 34,082 claims.  Of the claims paid, there were 12,890 Category 

A claims and 21,192 Category B claims.  After application of the payment percentage and 

applicable sequencing adjustment, the Trust paid approximately $150,651,068 to asbestos victims 

in settlement of their unliquidated Asbestos Personal Injury Claims.  The Category A to Category 

B ratio of the unliquidated Asbestos Personal Injury Claims paid in number was 38% and the 

Category A to Category B ratio of the unliquidated Asbestos Personal Injury Claims in dollars paid 

was 96%.   

During the Reporting Period, the Trust paid a total of 3 Pre-Petition Liquidated Claims.  Of 

the claims paid, none were Disease Levels III – VII (“Category A claims”) and 3 were Disease 

Levels I and II (“Category B claims”).  After application of the payment percentage and applicable 

sequencing adjustment, the Trust paid approximately $375 to asbestos victims in settlement of 

their Pre-Petition Liquidated Claims.  The Category A to Category B ratio of the Pre-Petition 

Liquidated Claims paid in number was 0% and the Category A to Category B ratio of the Pre-

Petition Liquidated Claims in dollars paid was 0%. 
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During the Reporting Period, the Trust received 12,554 unliquidated Asbestos Personal 

Injury Claims and paid a total of 5,417 claims.  Of the claims paid, there were 2,119 Category A 

claims and 3,298 Category B claims.  After application of the payment percentage and applicable 

sequencing adjustment, the Trust paid approximately $23,125,150 to asbestos victims in settlement 

of their unliquidated Asbestos Personal Injury Claims.  The Category A to Category B ratio of the 

unliquidated Asbestos Personal Injury Claims paid in number was 39% and the Category A to 

Category B ratio of the unliquidated Asbestos Personal Injury Claims in dollars paid was 96%.   

The Trust Distribution Procedures and additional claims processing information may be 

found at the Trust’s website: www.yarwaytrust.com. 

The Trust’s audited financial statements for the Reporting Period are attached hereto as 

Exhibit “A.”  The financial statements were audited by BDO USA, LLP.  

 

Date: April 29, 2024    CAMPBELL & LEVINE, LLC 

      /s/ Marla Rosoff Eskin   
      Marla Rosoff Eskin (No. 2989) 
      222 Delaware Avenue, Suite 1620 
      Wilmington, DE 19801 
      Tel. (302) 426-1900 
      Fax (302) 426-9947 

meskin@camlev.com 
 

Counsel to Yarway Asbestos Personal Injury Trust 
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The report accompanying these financial statements was issued by  
BDO USA, P.C., a Virginia professional corporation and the U.S. member  
of BDO International Limited, a UK company limited by guarantee.  

Yarway Asbestos Personal Injury 
Trust 

Special-Purpose Financial Statements 
For the Years Ended December 31, 2023 and 2022 
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Yarway Asbestos Personal Injury Trust 
 

Special-Purpose Financial Statements  
For the Years Ended December 31, 2023 and 2022 
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Suite 800 
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the international BDO network of independent member firms. 
 
BDO is the brand name for the BDO network and for each of the BDO Member Firms. 
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Independent Auditor’s Report  
 
 
Trustee 
Yarway Asbestos Personal Injury Trust 
New York, New York 
 
Opinion 
 
We have audited the special-purpose financial statements of Yarway Asbestos Personal Injury 
Trust (the Trust), which comprise the special-purpose statements of assets, liabilities, and net 
claimants’ equity as of December 31, 2023 and 2022, and the related special-purpose statements 
of changes in net claimants’ equity and the special-purpose statements of cash flows for the years 
then ended, and the related notes to the special-purpose financial statements. 
 
In our opinion, the accompanying special-purpose financial statements present fairly, in all 
material respects, the net assets of the Trust as of December 31, 2023 and 2022, and the changes 
in net claimants’ equity and cash flows for the years then ended, in accordance with the basis of 
accounting described in Note 2 to the special-purpose financial statements. 
 
Basis for Opinion 
 
We conducted our audits in accordance with auditing standards generally accepted in the United 
States of America (GAAS). Our responsibilities under those standards are further described in the 
Auditor’s Responsibilities for the Audit of the Special-Purpose Financial Statements section of 
our report. We are required to be independent of the Trust and to meet our other ethical 
responsibilities, in accordance with the relevant ethical requirements relating to our audits. We 
believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis 
for our audit opinion. 
 
Emphasis of Matter - Basis of Accounting 
 
We draw attention to Note 2 of the special-purpose financial statements which describes the basis 
of accounting. As described in Note 2, the accompanying special-purpose financial statements 
were prepared in order to account for the amount of net assets presently available to fund current 
and future claims, which is a basis of accounting other than accounting principles generally 
accepted in the United States of America. As a result, the special-purpose financial statements 
may not be suitable for another purpose.  Our opinion is not modified with respect to this matter. 
 
Responsibilities of Management for the Special-Purpose Financial Statements  
 
Management is responsible for the preparation and fair presentation of the special-purpose 
financial statements in accordance with the basis of accounting as described in Note 2 to the 
special-purpose financial statements. Management is also responsible for the design, 
implementation, and maintenance of internal control relevant to the preparation and fair 
presentation of special-purpose financial statements that are free from material misstatement, 
whether due to fraud or error.  
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In preparing the special-purpose financial statements, management is required to evaluate 
whether there are conditions or events, considered in the aggregate, that raise substantial doubt 
about the Trust’s ability to continue as a going concern within one year after the date that the 
special-purpose financial statements are issued or available to be issued. 
 
Auditor’s Responsibilities for the Audit of the Special-Purpose Financial Statements 
 
Our objectives are to obtain reasonable assurance about whether the special-purpose financial 
statements as a whole are free from material misstatement, whether due to fraud or error, and 
to issue an auditor’s report that includes our opinion. Reasonable assurance is a high level of 
assurance but is not absolute assurance and therefore is not a guarantee that an audit conducted 
in accordance with GAAS will always detect a material misstatement when it exists. The risk of 
not detecting a material misstatement resulting from fraud is higher than for one resulting from 
error, as fraud may involve collusion, forgery, intentional omissions, misrepresentations, or the 
override of internal control. Misstatements are considered material if there is a substantial 
likelihood that, individually or in the aggregate, they would influence the judgment made by a 
reasonable user based on the special-purpose financial statements. 
 
In performing an audit in accordance with GAAS, we: 
 

 Exercise professional judgment and maintain professional skepticism throughout the 
audit. 

 Identify and assess the risks of material misstatement of the special-purpose financial 
statements, whether due to fraud or error, and design and perform audit procedures 
responsive to those risks. Such procedures include examining, on a test basis, evidence 
regarding the amounts and disclosures in the special-purpose financial statements. 

 Obtain an understanding of internal control relevant to the audit in order to design audit 
procedures that are appropriate in the circumstances, but not for the purpose of 
expressing an opinion on the effectiveness of the Trust’s internal control. Accordingly, no 
such opinion is expressed. 

 Evaluate the appropriateness of accounting policies used and the reasonableness of 
significant accounting estimates made by management, as well as evaluate the overall 
presentation of the special-purpose financial statements. 

 Conclude whether, in our judgment, there are conditions or events, considered in the 
aggregate, that raise substantial doubt about the Trust’s ability to continue as a going 
concern for a reasonable period of time.  

 
We are required to communicate with those charged with governance regarding, among other 
matters, the planned scope and timing of the audit, significant audit findings, and certain internal 
control-related matters that we identified during the audit. 
 
Other Matter - Restriction of Use 
 
Our report is intended solely for the information and use of the Trust and is not intended to be 
and should not be used by anyone other than the specified party.   
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Other Matter - Other Information Included in the Annual Report  
 
Management is responsible for the other information included in the annual report. The other 
information comprises the annual report and account of the Trust for the year ended  
December 31, 2023, but does not include the special-purpose financial statements and our 
auditor’s report thereon. Our opinion on the special-purpose financial statements does not cover 
the other information, and we do not express an opinion or any form of assurance thereon. 
 
In connection with our audit of the special-purpose financial statements, our responsibility is to 
read the other information and consider whether a material inconsistency exists between the 
other information and the special-purpose financial statements, or the other information 
otherwise appears to be materially misstated. If, based on the work performed, we conclude that 
an uncorrected material misstatement of the other information exists, we are required to 
describe it in our report. 
 
 
 
 
April 26, 2024 
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Special-Purpose Financial Statements 
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December 31, 2023                2022                

Cash and cash equivalents
Bank of America 1$                    57,125$           
Citi 2,642,627         3,099,567         
U.S. Trust 2,590,853         2,059,798         
Goldman Sachs 1,862,449         3,315,478         

Total cash and cash equivalents 7,095,930         8,531,968         

Investments
Citi

Investments 74,390,151       77,059,593       
Income receivable 880,354            885,191           

U.S. Trust
Investments 63,846,201       67,788,101       
Income receivable 742,710            734,568           

Goldman Sachs
Investments 65,771,272       68,298,403       
Income receivable 749,407            858,485           

Vanguard
Investments 29,251,629       23,998,970       

Total investments 235,631,724     239,623,311     

Other assets
Prepaid federal income taxes 167,800            167,800           
Other assets 149,785            60,446             

Total assets 243,045,239     248,383,525     

Liabilities

Settled claims payable 1,792,767         1,960,127         
Accounts payable and accrued expenses 182,062            173,157           

Total liabilities 1,974,829         2,133,284         

Net claimants' equity 241,070,410$    246,250,241$   
See accompanying notes to the special-purpose financial statements.

Assets

Yarway Asbestos Personal Injury Settlement Trust

Special-Purpose Statements of Assets, Liabilities and Net Claimants' Equity

4
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 For the Years Ended December 31, 2023                2022                

Additions

Investment income
Interest and dividend income, net 6,678,120$       6,066,892$       
Realized gain on sale of investment securities 225,552           -                     
Unrealized gain on investments, net 13,054,173       -                     
Cost adjustments 2,831               -                     

Other income 533                 200                 

Total additions 19,961,209       6,067,092        

Deductions

Realized loss on sale of investment securities -                     326,138           
Unrealized loss on investments, net -                     27,645,189       
Cost adjustments -                     3,850               
Claims settled 22,958,165       25,191,498       
Investment advisory fees 745,610           815,649           
General and administrative expenses

Trustee 167,443           159,811           
Claims processing fees 600,454           610,893           
Claims consulting and forecasting fees 100,310           115,161           
Insurance 93,951             95,280             
Accounting 196,259           209,105           
Others 3,000               3,000               

Professional services
Trust legal fees 46,777             25,247             
Trust general counsel 173,037           210,746           
TAC attorney fees and expenses 31,826             17,830             
Future claims representative fees and expenses 24,208             25,022             

Total deductions 25,141,040       55,454,419       

Decrease in net claimants' equity (5,179,831)       (49,387,327)     

Net claimants' equity at the beginning of the year 246,250,241     295,637,568     

Net claimants' equity at the end of the year 241,070,410$   246,250,241$   
See accompanying notes to the special-purpose financial statements.

Yarway Asbestos Personal Injury Settlement Trust

Special-Purpose Statements of Changes in Net Claimants' Equity

5
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For the Years Ended December 31, 2023               2022               

Cash flows from operating activities:

Decrease in net claimants' equity (5,179,831)$     (49,387,327)$   
Adjustments to reconcile net decrease in net claimants' 

equity to cash used in operating activities:
Realized (gain) loss on sale of investment securities (225,552)         326,138          
Unrealized (gain) loss on investments, net (13,054,173)     27,645,189      
Cost adjustments (2,831)             3,850              
Amortization of bond premium 2,877,502        3,733,152        
Changes in operating assets and liabilities:

Federal income taxes -                     (90,000)           
Other assets (89,339)           95,280            
Settled claims payable (167,360)         84,146            
Accounts payable and accrued expenses 8,905              (12,251)           

Net cash used in operating activities (15,832,679)     (17,601,823)     

Cash flows from investing activities:

Change in income receivable 105,773          30,054            
Proceeds from sales of investments 91,665,330      95,825,059      
Purchases of investments (77,374,462)     (80,534,478)     

Net cash provided by investing activities 14,396,641      15,320,635      

Net decrease in cash and cash equivalents (1,436,038)      (2,281,188)      

Cash and cash equivalents at the beginning of the year 8,531,968        10,813,156      

Cash and cash equivalents at the end of the year 7,095,930$      8,531,968$      
See accompanying notes to the special-purpose financial statements.

Yarway Asbestos Personal Injury Settlement Trust

Special-Purpose Statements of Cash Flows

6
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1. Description of the Trust 
 
The Yarway Asbestos Personal Injury Trust (the Trust), organized pursuant to the laws of the State 
of Delaware, was established on August 19, 2015 and is a “Qualified Settlement Fund” pursuant to 
the meaning of Section 1.468B-1 et seq. to the Treasury Regulations promulgated under Section 
468B of the Internal Revenue Code. The Trust was formed to assume all Asbestos Personal Injury 
Claims and to use the Trust’s assets to pay holders of claims in accordance with the Yarway Asbestos 
Personal Injury Trust Agreement. The Trust’s funding is dedicated solely to the settlement of 
Asbestos Personal Injury Claims and the related costs thereto, as defined in the Yarway Asbestos 
Personal Injury Trust Agreement (Trust Agreement). Defined terms have the meaning that is defined 
in the Trust Agreement. 
 
When formed, the Trust was funded with approximately $325 million in cash received from Tyco 
International PLC, and 100% of the Reorganized Yarway Corporation (Yarway) Stock. The cash from 
Tyco International PLC was transferred to the Trust during the period from August 19, 2015 
(Inception) through December 31, 2015.  
 
The Trustee is responsible for supervising and administering the Trust. The Trustee will use the 
Trust’s assets and income to pay the holders of all Asbestos Personal Injury Trust Claims in 
accordance with the Trust Agreement and the Yarway Asbestos Personal Injury Trust Distribution 
Procedures in such a way that holders of Asbestos Personal Injury Trust Claims are treated fairly, 
equitably and reasonably in light of the limited assets available to satisfy such claims, and to 
otherwise comply in all respects with the requirement s of a trust set forth in section 524(g)(2)(B) 
of the Bankruptcy Code. 
 
2. Significant Accounting Policies 
 
Basis of presentation 
 
The Trust’s financial statements are prepared using special-purpose accounting methods adopted 
by the Trustee, which differ from accounting principles generally accepted in the United States of 
America (GAAP). The special-purpose accounting methods were adopted in order to communicate 
to the beneficiaries of the Trust the net claimants’ equity and related operating expenses of the 
Trust. Since the accompanying special-purpose financial statements and transactions are not based 
upon GAAP, accounting treatment by other parties for these same transactions may differ as to 
timing and amount. The special-purpose accounting methods include the following: 
 

a. Investment securities are recorded at fair value. All interest and dividend income, net of 
investment expenses, is included in investment income in the accompanying special-purpose 
statements of changes in net claimants’ equity. Net realized and unrealized gains and 
(losses) on investment securities are recorded as a net addition or (deduction) in the special-
purpose statements of changes in net claimants’ equity.  
 

b. Amortization and accretion of bond premiums or discounts is included in investment income.  
 

c. Future fixed liabilities under contractual obligations and other agreements entered into by 
the Trust are recorded as deductions in the same period that such contractual obligations 
or agreements are signed. Under GAAP, liabilities and contractual obligations are recorded 
over the period that is benefited by the underlying contract or agreement. 
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d. The full amounts of Asbestos Personal Injury Claims will be treated as deductions from net
claimants’ equity in the period in which the settled claims are approved for payment. A
settled claim is a claim that has been accepted by the claimant, with an executed release
submitted to the Trust, and approved by the Trustee. Under GAAP, a liability would be
recorded for an estimate of the amount to be paid for claims that have been incurred but
not yet reported, and for those claims that have been submitted but not yet approved for
payment by the Trust.

e. Income tax expense is estimated and recorded as incurred in the period in which certain
income and expense items affect current federal income taxes payable.  Under GAAP, the
provision for income taxes is recorded based upon income reported for special-purpose
financial statement purposes, and federal income taxes both currently payable and changes
in deferred taxes due to differences between financial reporting and tax bases of assets and
liabilities.  Under GAAP, deferred taxes include a provision for taxes attributable to changes
in unrealized gains and losses on investments.

Use of estimates 

The preparation of special-purpose financial statements in conformity with the special-purpose 
accounting methods described above requires the Trust to make estimates and assumptions that 
affect the reported amounts of certain assets and liabilities and the disclosure of contingent assets 
and liabilities at the date of the special-purpose financial statements, as well as the reported 
amounts of additions and deductions to net claimants’ equity during the reporting period. Actual 
results could differ from those estimates and such differences could have a material effect on net 
claimants’ equity.  

Cash equivalents  

The Trust considers all highly liquid investments with original maturities of three months or less to 
be cash equivalents.  

Investment securities 

Investment securities are stated at fair value with changes in unrealized gains and losses recorded 
in the current period. Investment income is recognized when earned. Any unearned interest and 
dividend income are recorded as income receivable. Realized gains and losses on sales are 
determined using the specific identification method.  

Settled claims payable 

Settled claims payable consist of certain claims that are settled but unpaid at December 31, 2023 
and 2022. A settled claim is a claim that has been accepted by the claimant, with an executed 
release submitted to the Trust, and approved by the Trustee. An unpaid claim is a claim that has 
been approved for payment by the Trustee but cannot be paid due to annual cap limitations or has 
been authorized by the Trustee and not paid. Unpaid claims that are a result of annual cap 
limitations are recorded when settled. 
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Accrued expenses and accounts payable 
 
Accrued expenses and accounts payable consist of outstanding invoices associated with managing 
the Trust. 
 
Operating expenses 
 
Operating expenses of the Trust are recorded as deductions on the special-purpose statements of 
changes in net claimants’ equity in the period in which the invoices are received and approved. 
 
Income taxes 
 
The Trust is classified as a Qualified Settlement Fund pursuant to the Internal Revenue Code and 
Regulations thereunder (the Code). As a result, the Trust is subject to federal income taxes based 
on modified gross income, as defined by the Code. In the opinion of the Trustees and advisors, the 
Trust is not subject to state income taxes and, therefore, the special-purpose financial statements 
do not include any provision or liability for state income taxes.  
 
Income tax expense is estimated and includes amounts payable or receivable under current federal 
income taxes. 
 
The Trust records income tax expense (or benefit) associated with amounts payable (or receivable) 
under current federal income taxes and does not record a provision for (or benefit from) deferred 
taxes. Accordingly, there is no provision for deferred taxes associated with changes in cumulative 
unrealized gains and losses on investments (see Note 3). The income taxes associated with gains on 
investments will be recorded in the Trust’s special-purpose financial statements when the net gains 
are realized (i.e. the securities are sold) and the taxes become currently payable.   
 
The Trust is generally no longer subject to income tax examinations by the Internal Revenue Service 
for the years ended December 31, 2019, and prior.  
 
Risk and uncertainties 
 
Certain Trust assets are exposed to credit risk. Cash and cash equivalents are maintained at financial 
institutions, and, at times, balances may exceed federally insured limits. The Trust has never 
experienced any losses related to these balances. There were no amounts on deposit in excess of 
federally insured limits on December 31, 2023. 
 
The Trust invests in a professionally managed investment portfolio that contains common shares of 
publicly traded companies, corporate and government obligations. Such investments are exposed to 
various risks such as interest rate, market, and credit risks. Due to the level of risk associated with 
certain investments securities, it is at least reasonably possible that changes in the values of 
investment securities will occur in the near term and that such changes could materially affect the 
Trust’s account balance and the amounts reported in the special-purpose statements of assets, 
liabilities and net claimants’ equity.  
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3. Cash, Cash Equivalents and Investment Securities 
 
Cash, cash equivalents, and investment securities consist of the following at December 31, 2023: 
 
    Fair  Unrealized  
  Cost  Value  Gains  

  
Cash and cash equivalents $ 7,095,930 $ 7,095,930 $ - 
Equities 40,852,235 60,336,546 19,484,311 
Bonds 170,857,826 172,922,707 2,064,881 
  
Total cash, cash equivalents and 

investment securities $ 218,805,991 $ 240,355,183 $ 21,549,192 
 
Cash, cash equivalents, and investment securities consist of the following at December 31, 2022: 
 

    Fair  Unrealized  
  Cost  Value  Gains (Losses)  

  
Cash and cash equivalents $ 8,531,968 $ 8,531,968 $ - 
Equities 43,351,443 54,910,375 11,558,932 
Bonds 185,298,605 182,234,692 (3,063,913) 
  
Total cash, cash equivalents and 

investment securities $ 237,182,016 $ 245,677,035 $ 8,495,019 
 
The maturities of the Trust’s investments in bonds are as follows as of December 31, 2023: 
 
    After  After      
    1 Year  5 Years      
  Less than  Through  Through  After    
  1 Year  5 Years  10 Years  10 Years  Total  
  
Bonds $ 4,137,365 $ 65,825,325 $ 62,011,281 $ 40,948,736 $ 172,922,707 
 
The maturities of the Trust’s investments in bonds are as follows as of December 31, 2022: 
 
    After  After      
    1 Year  5 Years      
  Less than  Through  Through  After    
  1 Year  5 Years  10 Years  10 Years  Total  
  
Bonds $ 13,798,213 $ 78,229,689 $ 63,197,912 $ 27,008,878 $ 182,234,692 
 
  

Case 13-11025-BLS    Doc 1134-2    Filed 04/29/24    Page 15 of 19

Yarway Asbestos Trust Annual Reports, 2023 annual report
ACL Doc 14149 · Page 24 of 30

Published by AsbestosClaims.Law

asbestosclaims.law/library/14149/24

https://asbestosclaims.law/library/14149/24


Yarway Asbestos Personal Injury Trust  
 

Notes to the Special-Purpose Financial Statements 
 

 
11

4. Fair Value Measurements 
 
The Trust’s investments are recorded at fair value. Fair value is defined as the price that would be 
received to sell an asset or paid to transfer a liability between market participants in an orderly 
transaction on the measurement date. The market in which the reporting entity would sell the asset 
or transfer the liability with the greatest volume and level of activity for the asset or liability is 
known as the principal market. When no principal market exists, the most advantageous market is 
used. This is the market in which the reporting entity would sell the asset or transfer the liability 
with the price that maximizes the amount that would be received or minimizes the amount that 
would be paid. Fair value is based on assumptions market participants would make in pricing the 
asset or liability. Generally, fair value is based on observable quoted market prices or derived from 
observable market data when such market prices or data are available. When such prices or inputs 
are not available, the Trust would use valuation models. 
 
The Trust’s assets recorded at fair value on a recurring basis are categorized based on the priority 
of the inputs used to measure fair value. The inputs used in measuring fair value are categorized 
into three levels, as follows: 
 

• Level 1 - Inputs that are based upon quoted prices for identical instruments traded in active 
markets.  

 
• Level 2 - Inputs that are based upon quoted prices for similar instruments in active markets, 

quoted prices for identical or similar investments in markets that are not active, or models 
based on valuation techniques for which all significant assumptions are observable in the 
market, or can be corroborated by, observable market data for substantially the full term 
of the investment.  

 
• Level 3 - Inputs that are generally unobservable and typically reflect management’s 

estimates of assumptions that market participants would use in pricing the asset or liability. 
The fair values are therefore determined using model-based techniques that include option 
pricing models, discounted cash flow models, and similar techniques. 

 
The following section describes the valuation methodologies the Trust uses to measure its financial 
assets at fair value: 
 
Equities: Valued at the closing price reported on the active market on which the individual securities 
are traded. 
 
Bonds: Valued using the documented trade price if trading in an active market. Otherwise, valued 
using a metrics system provided by the pricing vendors. 
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Investments measured at fair value on a recurring basis are summarized below: 
 
 As of December 31, 2023  
 Assets        
 Measured Fair Value Hierarchy Level 
Description at Fair Value  Level 1  Level 2  Level 3  
  
Cash and cash equivalents $ 7,095,930 $ 7,095,930 $ - $ - 
  
Equities 60,336,546 60,336,546 - - 

  
Bonds:  

  
Corporate 9,149,028 - 9,149,028 - 
International 1,780,992  - 1,780,992 - 
Municipal  161,992,687 - 161,992,687  - 
  

Total bonds 172,922,707 - 172,922,707 - 
  

Total assets at fair value $ 240,355,183 $ 67,432,476 $ 172,922,707 $ - 
 
 As of December 31, 2022  
 Assets        
 Measured Fair Value Hierarchy Level 
Description at Fair Value  Level 1  Level 2  Level 3  
  
Cash and cash equivalents $ 8,531,968 $ 8,531,968 $ - $ - 
  
Equities 54,910,375 54,910,375 - - 

  
Bonds:  

  
Corporate 10,135,304 - 10,135,304 - 
International 683,509  - 683,509 - 
Municipal  171,415,879 - 171,415,879  - 
  

Total bonds 182,234,692 - 182,234,692 - 
  

Total assets at fair value $ 245,677,035 $ 63,442,343 $ 182,234,692 $ - 
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5. Claims Settled 
 
For the year ended December 31, 2023, the Trust settled 5,429 claims, totaling $22,958,165, 
including 529 claims totaling $1,792,767 that were settled but not paid as of December 31, 2023. 
The Trust paid 5,438 claims totaling $23,125,525 during the year ended December 31, 2023. For the 
year ended December 31, 2022, the Trust settled 6,640 claims, totaling $25,191,498, including 538 
claims totaling $1,960,127 that were settled but not paid as of December 31, 2022. The Trust paid 
6,269 claims totaling $25,107,352 during the year ended December 31, 2022.  
 
6. Income Taxes 
 
The Trust did not have a provision for federal income taxes for the years ended December 31, 2023, 
and 2022. During the year ended December 31, 2022, the Trust made estimated tax payments 
totaling $167,800. The Trusts did not make any estimated payments during the year ended 
December 31, 2023.  For the year ended December 31, 2023, the Trust had an overpayment of 
approximately $168,000 to apply to the 2024 federal income tax liability.  
 
As of December 31, 2023, the Trust has accumulated net operating losses totaling approximately 
$898,000 may be used to reduce future taxable income. 
 
As of December 31, 2023, the Trust has accumulated net capital losses totaling approximately 
$94,000 may be used to reduce future taxable income. 
 
As disclosed in Note 2 to the special-purpose financial statements, the Trust does not record a 
provision for (or benefit from) deferred taxes. Accordingly, there is no provision for deferred taxes 
associated with cumulative unrealized gains and losses on investments. 
 
7. Liability for Asbestos Personal Injury Claims 
 
Personal injury claims that were settled but unpaid as of December 31, 2023 and 2022, have been 
accrued and included in claims payable. These amounts have been included in deductions from net 
claimants’ equity in the accompanying special-purpose statements of changes in net claimants’ 
equity for the payment of claims for the years ended December 31, 2023 and 2022. 
 
The Trust considers settled claims as claims that were approved through the claims review process 
for which the claimant has returned a signed release to the Trust. 
 
The ultimate number of Asbestos PI Trust Claims to be filed and the liability for all such claims are 
not determinable at this time. The net claimants’ equity at December 31, 2023 and 2022 represents 
funding available for all Asbestos Claims for which no fixed liability has yet been established. 
 
8. Contingent Liabilities 
 
The Plan Documents (as defined in the Plan) subject the Trust to certain reimbursement and 
indemnification obligations that may result in future claims against the Trust. 
 
The probability of such claims cannot be reasonably determined. Accordingly, no associated liability 
has been recorded in the accompanying special-purpose financial statements. Such claims, if any, 
are not expected to be material.  
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9. Subsequent Events 
 
The Trust has evaluated its December 31, 2023 special-purpose financial statements for subsequent 
events through April 26, 2024, the date the special-purpose financial statements were available to 
be issued. The Trust is not aware of any subsequent events which would require recognition or 
disclosure in the special-purpose financial statements. 
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